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1 On August 9, 2001, UP concurrently filed a
notice of exemption under the Board’s class
exemption procedures at 49 CFR 1180.2(d)(7). The
notice covered the trackage rights agreement
(agreement) by The Burlington Northern and Santa
Fe (BNSF) to grant temporary overhead trackage
rights to UP over approximately 129.2 miles of
BNSF trackage extending from BNSF milepost
218.1, near Temple, TX, to BNSF milepost 6.1, near
Fort Worth, TX. See Union Pacific Railroad
Company—Trackage Rights Exemption—The
Burlington Northern and Santa Fe Railway
Company, STB Finance Docket No. 34082 (STB
served Aug. 29, 2001). The agreement is scheduled
to expire on September 23, 2001. The trackage
rights operations under the exemption were
scheduled to be consummated on August 20, 2001.

107–20. The amendments revise the
requirements to hold a preferred
mortgage on fishing industry vessels of
100 feet or greater, delay the effective
date of 46 U.S.C. 31322(a)(4), as
amended, to April 1, 2003, and require
MARAD to suspend until April 1, 2003,
any consideration of a lender’s
citizenship status in determining
whether 75% of the interest in a vessel
is owned and controlled by U.S.
Citizens.

Section 213(g) of the AFA provides
that if the new ownership and control
provisions or the mortgagee provisions
are determined to be inconsistent with
an existing international agreement
relating to foreign investment to which
the United States is a party, such
provisions of the AFA shall not apply to
the owner or mortgagee on October 1,
2001, with respect to the particular
vessel and to the extent of the
inconsistency. MARAD’s regulations at
46 CFR 356.53 set forth a process
wherein owners or mortgagees may
petition MARAD, with respect to a
specific vessel, for a determination that
the implementing regulations are in
conflict with an international
investment agreement. Petitions must be
noticed in the Federal Register with a
request for comments. The Chief
Counsel of MARAD, in consultation
with other Departments and Agencies
within the Federal Government that
have responsibility or expertise related
to the interpretation of or application of
international investment agreements,
will review the petitions and render a
decision within 120 days of the receipt
of a fully completed petition.

Interested parties are advised that, in
light of the above mentioned
amendments to the preferred mortgage
requirements for fishing industry
vessels of 100 feet or greater, we will be
required to amend our regulations.
Furthermore, Congress has explicitly
stated that MARAD should not consider
the citizenship of the lender in
determining whether a vessel is eligible
for documentation with a fishery
endorsement until the new
requirements related to mortgagees
become effective on April 1, 2003.
Consequently, we will not issue a
determination at this time with respect
to the mortgagee issues addressed in the
petitions. The preferred mortgages on
the Vessels will remain valid and
subject to the current requirements of 46
U.S.C. 31322, as in effect prior to the
passage of the AFA, until the new
statutory and regulatory requirements
related to preferred mortgages become
effective on April 1, 2003.

The Petitioners

The petitioners with respect to the
vessels Westward I, Viking, Chelsea K,
and Alaskan Command are: (1) The
owners of the vessels, Maruha
Corporation, Maruha’s three wholly
owned subsidiaries, Western Alaska
Fisheries, Inc., Westward Seafoods, Inc.,
and Maruha Capital Investment, Inc., as
well as Horizon Trawlers, Inc., H&G,
LLC, Pyramid Fishing Company,
Westward Limited Partnership, Viking
Limited Partnership, Ocean Dynasty
Limited Partnership, and Alaskan
Command Company; and (2) the
mortgagees with respect to the vessels,
Westward Limited Partnership and
Overseas Fishery Cooperation
Foundation.

The petitioners with respect to the
Seafisher are the owners of the vessel,
M/V Savage, Inc., Cascade Fishing, Inc.,
and Daito Suisan, Ltd.

Requested Action

The owners and mortgagees of
Westward I, Viking, Chelsea K, and
Alaskan Command have requested a
consolidated filing for the vessels.
MARAD’s regulations require at 46 CFR
356.53(c) that a separate petition be
filed for each vessel for which the
owner or mortgagee is requesting an
exemption unless the Chief Counsel
authorizes a consolidated filing. The
Chief Counsel hereby authorizes the
consolidated filing by Petitioners
relating to the four vessels. The owners
of the Seafisher have filed a separate
petition.

The Petitioners seek a determination
from MARAD under section 213(g) of
the AFA and 46 CFR 356.53 that they
are exempt from the requirements of
sections 202, 203 and 204 of the AFA
and 46 CFR part 356 on the ground that
the requirements of the AFA and 46
CFR part 356, as applied to Petitioners
with respect to the Vessels, conflict with
U.S. obligations under U.S.-Japan FCN.
The Petitioners request a determination
that the restrictions placed on foreign
ownership, foreign financing and
foreign control of U.S.-flag vessels
documented with a fishery endorsement
contained in 46 CFR part 356 and
sections 202, 203 and 204 of the AFA
do not apply to Petitioners.

Petitioner’s Description of the Conflict
Between the FCN Treaty and Both 46
CFR Part 356 and the AFA

MARAD’s regulations at 46 CFR
356.53(b)(3) require Petitioners to
submit a detailed description of how the
provisions of the international
investment agreement or treaty and the
implementing regulations are in

conflict. The entire text of the FCN
Treaty is available on MARAD’s internet
site at http://www.marad.dot.gov. The
descriptions submitted by the
Petitioners of the conflict between the
FCN Treaty and both the AFA and
MARAD’s implementing regulations
form the basis on which the Petitioners’
requests that the Chief Counsel issue
rulings that 46 CFR part 356 does not
apply to the Petitioners with respect to
the Vessels. The Petitioners’
descriptions of how the provisions of
the U.S.-Japan FCN are in conflict with
both the AFA and 46 CFR part 356 may
be obtained by contacting John T.
Marquez, Jr. at the numbers and address
provided above under FOR FURTHER
INFORMATION or from the Docket
Management System by following the
instructions above under ADDRESSES.

Dated: September 10, 2001.
By Order of the Acting Deputy Maritime

Administrator.
Joel Richard,
Secretary, Maritime Administration.
[FR Doc. 01–23071 Filed 9–13–01; 8:45 am]
BILLING CODE 4910–81–P

DEPARTMENT OF TRANSPORTATION

Surface Transportation Board

[STB Finance Docket No. 34082 (Sub–No.
1)]

Union Pacific Railroad Company—
Trackage Rights Exemption—The
Burlington Northern and Santa Fe
Railway Company

AGENCY: Surface Transportation Board.
ACTION: Notice of exemption.

SUMMARY: The Board, under 49 U.S.C.
10502, exempts the trackage rights
described in STB Finance Docket No.
34082 1 to permit the trackage rights to
expire, as they relate to the operations
extending from Temple, TX, to Fort
Worth, TX, on September 23, 2001.
DATES: This exemption is effective on
September 23, 2001. Petitions to reopen
must be filed by October 4, 2001.

VerDate 11<MAY>2000 16:09 Sep 13, 2001 Jkt 194001 PO 00000 Frm 00023 Fmt 4703 Sfmt 4703 E:\FR\FM\14SEN1.SGM pfrm01 PsN: 14SEN1



47933Federal Register / Vol. 66, No. 179 / Friday September 14, 2001 / Notices

1 RailAmerica is a noncarrier, which at time of
filing, indirectly controlled 28 Class III railroads
operating in 23 states.

2 Dakota directly controls and owns 100 percent
of the stock of OTVR. OTVR is one of RailAmerica’s
subsidiaries, which operates 72 miles of railroad in
Minnesota. RailAmerica Transportation is a wholly
owned noncarrier subsidiary of RailAmerica and an
affiliate of the 28 railroads based in the United
States that are controlled by RailAmerica.

ADDRESSES: An original and 10 copies of
all pleadings referring to STB Finance
Docket No. 34082 (Sub-No. 1) must be
filed with the Surface Transportation
Board, Office of the Secretary, Case
Control Unit, 1925 K Street, NW.,
Washington, DC 20423–0001. In
addition, a copy of all pleadings must be
served on petitioner’s representative
Robert T. Opal, Esq., Union Pacific
Railroad Company, 1416 Dodge Street,
Room 830, Omaha, NE 68179.
FOR FURTHER INFORMATION CONTACT:
Joseph H. Dettmar, (202) 565–1600.
(TDD for the hearing impaired: 1 (800)
877–8339.)
SUPPLEMENTARY INFORMATION:
Additional information is contained in
the Board’s decision. To purchase a
copy of the full decision, write to, call,
or pick up in person from: Dā 2 Dā
Legal, Suite 405, 1925 K Street, NW,
Washington, DC 20006. Telephone:
(202) 293–7776. (Assistance for the
hearing impaired is available through
TDD services 1 (800) 877–8339.)

Board decisions and notices are
available on our website at
www.stb.dot.gov.

Decided: September 5, 2001.
By the Board, Chairman Morgan, Vice

Chairman Clyburn, and Commissioner
Burkes.
Vernon A. Williams,
Secretary.
[FR Doc. 01–23021 Filed 9–13–01; 8:45 am]
BILLING CODE 4915–00–P

DEPARTMENT OF TRANSPORTATION

Surface Transportation Board

[STB Finance Docket No. 34074]

RailAmerica, Inc., RailAmerica
Transportation Corporation, and Otter
Tail Valley Railroad Company-
Corporate Family Transaction
Exemption

RailAmerica, Inc. (RailAmerica),1
RailAmerica Transportation Corporation
(RailAmerica Transportation), and Otter
Tail Valley Railroad Company (OTVR),
have jointly filed a verified notice of
exemption. As part of a proposed
corporate restructuring, the direct
control of OTVR, a Class III rail carrier,
will be transferred from Dakota Rail Inc.
(Dakota) to RailAmerica Transportation,
through the transfer of the stock of
OTVR from Dakota to RailAmerica
Transportation. See RailAmerica, Inc.—
Acquisition of Control Exemption—

Otter Tail Valley Company, Inc., STB
Finance Docket No. 33138 (STB served
Oct. 25, 1996) and Dakota Rail, Inc.—
Acquisition of Control Exemption—
Otter Tail Valley Railroad Company,
Inc., STB Finance Docket No. 33133
(STB served Oct. 25, 1996).2

The transaction was scheduled to be
consummated on or shortly after August
24, 2001, the effective date of the
exemption.

This is a transaction within a
corporate family of the type specifically
exempted from prior review and
approval under 49 CFR 1180.2(d)(3).
The parties stated that the transaction
will not result in adverse changes in
service levels, significant operational
changes, or a change in the competitive
balance with carriers outside the
corporate family. The proposed
transaction is a reorganization within
the RailAmerica corporate family geared
toward increasing equity and reducing
long-term debt through asset
rationalizations, sale/leasebacks and
equity infusions.

Under 49 U.S.C. 10502(g), the Board
may not use its exemption authority to
relieve a rail carrier of its statutory
obligation to protect the interests of its
employees. Section 11326(c), however,
does not provide for labor protection for
transactions under sections 11324 and
11325 that involve only Class III rail
carriers. Because this transaction
involves Class III rail carriers only, the
Board, under the statute, may not
impose labor protective conditions for
this transaction.

If the notice contains false or
misleading information, the exemption
is void ab initio. Petitions to revoke the
exemption under 49 U.S.C. 10502(d)
may be filed at any time. The filing of
a petition to revoke will not
automatically stay the transaction.

An original and 10 copies of all
pleadings, referring to STB Finance
Docket No. 34074 must be filed with the
Surface Transportation Board, Office of
the Secretary, Case Control Unit, 1925 K
Street, N.W., Washington, DC 20423–
0001. In addition, a copy of each
pleading must be served on Louis E.
Gitomer, Ball Janik LLP, 1455 F Street,
NW., Suite 225, Washington, DC 20005.

Board decisions and notices are
available on our website at
www.stb.dot.gov.

Decided: September 6, 2001.

By the Board, David M. Konschnik,
Director, Office of Proceedings.
Vernon A. Williams,
Secretary.
[FR Doc. 01–23022 Filed 9–13–01; 8:45 am]
BILLING CODE 4915–00–P

DEPARTMENT OF THE TREASURY

Bureau of Alcohol, Tobacco and
Firearms

[Docket No. 929; ATF O 1130.13]

Delegation Order—Delegation of the
Director’s Authorities

To: All Bureau Supervisors.
1. Purpose. This order delegates

certain authorities of the Director to
subordinate ATF officers and prescribes
the subordinate ATF officers with
whom persons file documents which are
not ATF forms.

2. Cancellation. ATF O 1100.96A,
Delegation Order—Delegation to the
Associate Director (Compliance
Operations) of Authorities of the
Director in 27 CFR part 18, Volatile
Fruit-Flavor Concentrates, dated August
14, 1984, is canceled.

3. Background. Under current
regulations, the Director has authority to
take final action on matters relating to
drawback on taxpaid distilled spirits
used in manufacturing nonbeverage
products and the production of volatile
fruit-flavor concentrate. We have
determined that certain of these
authorities should, in the interest of
efficiency, be delegated to a lower
organizational level.

4. Delegations. Under the authority
vested in the Director, Bureau of
Alcohol, Tobacco and Firearms, by
Treasury Order No. 120–1 (formerly
221), dated June 6, 1972, and by 26 CFR
301.7701–9, this ATF order delegates
certain authorities to take final action
prescribed in 27 CFR parts 17 and 18 to
subordinate officials. Also, this ATF
order prescribes the subordinate
officials with whom applications,
notices, and reports required by 27 CFR
parts 17 and 18, which are not ATF
forms, are filed. The following table
identifies the regulatory sections,
authorities and documents to be filed,
and the authorized ATF officials. The
authorities in the table may not be
redelegated. An ATF organization chart
showing the directorates involved in
this delegation order has been attached.

5. Questions. If you have questions
about this ATF order, contact the
Regulations Division (202–927–8210).

Bradley A. Buckles,
Director.
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